LEG SLATI VE M NUTES

MARLBORO TOMNSHI P COUNCI L MEETI NG
NOVEMBER 14, 2005

The Marl boro Townshi p Council held a special neeting on
Novenber 14, 2005 at 8:00 P.M at the Marl boro Minicipa
Compl ex, 1979 Township Drive, Marlboro, New Jersey.

Counci | President Pernice opened the neeting and announced
that pursuant to the provisions of the Open Public Meetings
Act, notice of this special neeting of the Township Council of
t he Townshi p of Marl boro was faxed to the Asbury Park Press,
the Star Ledger and News Transcript on Novenber 4, 2005; faxed
to the Board of Education Ofice; posted on the Bulletin Board
of the Municipal Building and filed in the office of the
Muni ci pal d erk.

The Cerk called the Roll.

PRESENT: Counci | man Cant or, Counci |l man Denkensohn,
Counci | man M one, Council Vice President Norell
and Council President Pernice. Council man-el ect
Rosent hal and Counci | worman-el ect Tragni were al so
present .

Al so present were: Mayor Robert Kl einberg, Andy
Bayer, Esq., Business Administrator Judith
Ti ernan, Townshi p Pl anner Jennifer Beahm and

Muni ci pal Cerk Alida DeGaeta.

The foll ow ng Resol uti on #2005-464 (Chapter 159 — dick It or

Ti cket) was introduced by reference, offered by Council man Cantor,
seconded by Council man M one, and was passed on a roll call vote of
5- 0 in favor.

RESCOLUTI ON # 2005-464

RESOLUTI ON REQUESTI NG APPROVAL OF | TEM5S OF REVENUE
AND APPROPRI ATION (N.J.S. A 40A: 4-87)

WHEREAS, N.J.S. A 40A: 4-87 provides that the Director of the
Di vision of Local Governnent Services may approve the insertion of
any special itemof revenue in the budget of any County or
Muni ci pality when such item shall have been nade avail able by | aw
and the anmount thereof was not determned at the tine of the
adoption of the budget; and



WHEREAS, said Director may al so approve the insertion of any
item of appropriation for equal anount;

Section 1
NOW THEREFORE, BE | T RESCLVED, that the Township Council of
t he Township of Marlboro, in the County of Monnouth, New Jersey,
hereby requests the Director of Local Governnent Services to approve
the insertion of an item of revenue in the budget of the year 2005
in the sum of $4,000.00, which itemis now avail able as a revenue
fromthe 2005 Cick It or Ticket Gant, and

Section 2
BE | T FURTHER RESOLVED t hat the sum of $4,000.00 is hereby
appropriated under the caption “Cick It or Ticket Gant”.

The foll ow ng Resol uti on #2005-465 (Chapter 159 — Drunk Driving
Grant) was introduced by reference, offered by Council man Cantor,
seconded by Council man M one, and was passed on a roll call vote of
5- 0 in favor.

RESCLUTI ON # 2005-465

RESOLUTI ON REQUESTI NG APPROVAL OF | TEM5S OF REVENUE
AND APPROPRI ATI ON (N.J. S. A 40A: 4-87)

WHEREAS, N.J.S. A 40A: 4-87 provides that the Director of the
Di vision of Local Governnent Services may approve the insertion of
any special itemof revenue in the budget of any County or
Muni ci pality when such item shall have been nade avail able by | aw
and the anmount thereof was not determned at the tine of the
adoption of the budget; and

VWHEREAS, said Director may al so approve the insertion of any
item of appropriation for equal anobunt;

Section 1
NOW THEREFORE, BE | T RESCLVED, that the Township Council of
t he Township of Marlboro, in the County of Monnouth, New Jersey,
hereby requests the Director of Local Governnent Services to approve
the insertion of an itemof revenue in the budget of the year 2005
in the sumof $8,309.55, which itemis now available as a revenue
fromthe 2005 Drunk Driving Enforcenment Grant, and

Section 2
BE | T FURTHER RESOLVED t hat the sum of $8, 309.55 is hereby
appropri ated under the caption “Drunk Driving Enforcenent G ant”.



The foll ow ng Resol ution #2005-466 (Chapter 159 — Enhanced 911
Grant) was introduced by reference, offered by Council Vice
President Morelli, seconded by Council man Cantor, and was passed on
aroll call vote of 5- 0 in favor

RESOLUTI ON # 2005-466

RESOLUTI ON REQUESTI NG APPROVAL OF | TEMS OF REVENUE
AND APPROPRI ATI ON (N.J.S. A. 40A: 4-87)

WHEREAS, N.J.S. A 40A: 4-87 provides that the Director of the
Di vi sion of Local Governnent Services may approve the insertion of
any special itemof revenue in the budget of any County or
Muni ci pality when such item shall have been nade avail able by | aw
and the amount thereof was not determined at the tine of the
adoption of the budget; and

WHEREAS, said Director may al so approve the insertion of any
item of appropriation for equal anount;

Section 1
NOW THEREFORE, BE I T RESCLVED, that the Townshi p Council of
the Township of Marl boro, in the County of Mnnouth, New Jersey,
hereby requests the Director of Local Governnent Services to approve
the insertion of an item of revenue in the budget of the year 2005
in the sum of $36,584.00, which itemis now avail able as a revenue
fromthe 2005 Enhanced 911 G ant, and
Section 2
BE | T FURTHER RESOLVED t hat the sum of $36,584.00 is hereby
appropri ated under the caption “Enhanced 911 Grant”.

The foll owi ng Resol uti on #2005-467 (Budget Transfers) was introduced
by reference, offered by Council Vice President Mirelli, seconded by
Counci |l President Pernice, and was passed on a roll call vote of 5-
0O in favor.

RESCLUTI ON # 2005-467

RESCLUTI ON AUTHORI ZI NG BUDGET TRANSFERS
DURI NG LAST TWDO MONTHS
OF THE FI SCAL YEAR

VWHEREAS, N. J.S A 40A: 4-58 provides for appropriation
transfers during the last two (2) nonths of the fiscal year, when it
has been determned that it is necessary to expend for any of the

purposes specified in the budget an anount in excess of the sum



Townshi p of

appropriated therefore and where it

to be necessary to fulfill

there is an excess in any appropriation over

has been further

det er m ned t hat
t he above anpunt deened

t he purpose of such appropriation,

NOW THEREFORE BE | T RESOLVED, by the Township Council of

Cal endar Year 2005 Muni ci pal

From:

Mayor S&W
Administration S&W
Finance S&W
Engineering S&W
Planning S&W

Zoning S&W

Fire Prevention S&W
Road Maintenance S&W
Grounds Maintenance S&W
Recreation S&W

Teen Programs S&W
Affordable Housing S&W
911 Expenses S&W
Salary Adjustment

To:

Municipal Clerk S&W
Computer S&W

Tax Assessor S&W
Public Information S&W
Police S&W

Park & Rec Functions S&W
Public Works S&W
Municipal Court S&W
Gasoline

Telephone

Liability Insurance
Environmental Comm OE
Legal OE

Totals

6,500.00
10,000.00
3,500.00
35,000.00
32,500.00
12,000.00
3,500.00
31,350.00
15,000.00
25,000.00
5,000.00
7,500.00
7,500.00
50,000.00

244,350.00

Budget as foll ow

3,000.00

1,250.00
16,000.00

1,100.00
89,500.00
30,000.00
10,000.00
14,000.00
40,500.00
15,000.00

3,500.00
500.00

20,000.00

244,350.00

Mar | boro does hereby authorize the transfers anong the

The foll owi ng Resol uti on #2005-446 (Tabled 11/3 — Bond Rel ease
Famobus Pino’s Restaurant) was introduced by reference,

of fered by



Counci | President Pernice and seconded by Council man Denkensohn.

Council Vice President Mrelli recused herself and was not present
for the discussion or vote. Di scussion followed during which
Counci|l President Pernice stated that M. Caruso has agreed to
install light shields, as per the recomendati on of the Township

Engi neer. After discussion, Councilmn Cantor noved that the

resol uti on be anmended to add such | anguage, whi ch was seconded by
Counci |l President Pernice, and the resolution as anended was passed
on aroll call vote of 4 - O in favor (Absent: Morelli)

RESCLUTI ON #2005- 446 ( As Anended)

A RESOLUTI ON AUTHORI ZI NG THE RELEASE OF THE PERFORMANCE BOND, CASH
BOND AND LETTER OF CREDI T FOR THE FAMOUS PI NO S RESTAURANT PROJECT

VWHEREAS, in accordance with N J.S. A 40:55D 53, the Township of
Mar |l boro received a request by G ovani Caruso for the release of the
Performance Bond, Cash Bond and Letter of Credit being held by the
Township for the Fanobus Pino’'s Restaurant Project; and

WHEREAS, the Mayor and Township Council of the Township of
Marl boro have received and reviewed a report from the Township
Engi neer dated Septenber 28, 2005 (the “Engineer’s Report”), a copy
of which is attached hereto and nade a part hereof; and

WHEREAS, the Engineer’s Report reconmends the release of the
Performance Bond, Cash Bond and Letter of Credit being held by the
Township conditioned upon (1) the paynment of all fees required by
t he Devel oper’s Agreenment and (2) the posting of a Mintenance Bond
in the anmount of $30, 000.00; and

WHEREAS, the Township Council now desires to take the follow ng
action regarding the aforesaid Performance Bond, Cash Bond and
Letter of Credit.

NOW THEREFORE, BE AND IT IS HEREBY RESOLVED, by the Township
Council of the Township of WMarlboro, County of Mnnouth, State of
New Jersey, that the Performance Bond, Cash Bond and Letter of
Credit posted for the Fanpbus Pino's Restaurant Project shall each be
released in their entirety; and

BE IT FURTHER RESOLVED, that the release of the aforesaid
Performance Bond, Cash Bond and Letter of Credit shall be
conditioned upon (1) the paynent of all fees required by the
Devel oper’s Agreenent; (2) the posting of a M ntenance Bond in the
anount of $30,000.00; and (3) placenent of 1light shields around
parking lot lights in conformance with requirenents of Township
Engi neer.

BE IT FURTHER RESOLVED, that a «certified copy of this
Resol ution shall be provided to each of the foll ow ng:



G ovani Caruso

Sun Nati onal Bank
Townshi p Engi neer

Chi ef Financial Oficer
d uckWalrath LLP

©ooo oy

The foll owi ng Resol uti on #2005-468 (Refunds for Overpaynents 2005
Taxes) was introduced by reference, offered by Council Vice
President Mrelli, seconded by Council man Denkensohn, and was passed
on aroll call vote of 5- 0 in favor.

RESCOLUTI ON # 2005-468

WHEREAS, the attached list, known as Schedule “A’,is conprised
of properties that were overbilled for 2005, and,

WHEREAS, the 2005 taxes were paid in full based on the
overbilled anounts,

NOW THEREFORE, BE I T RESCLVED by the Council of the Township of
Marl boro to refund anobunts totaling $12,525.47 to the respective
t axpayers.

SCHEDULE “ A"
BLOCK LOT ASSESSED OMNNER AMOUNT
269 13.01 CO001 190 Route 9 North, LLC $5, 299. 88
190 Route 9 North P. O. Box 6333

Freehold, NJ 07728

269 13. 02 C0002 Ebaz Investnents, LLC 7,225.59
190 Route 9 North 522 Route 9 North #297
Manal apan, NJ 07726

TOTAL: $12, 525. 47

At 8:45PM Council man Cantor noved that the neeting go into
executive session for reason of discussing personnel and litigation.
Thi s was seconded by Council man Denkensohn, and passed on a rol

call vote of 5 — 0 in favor. Recess was called and the cl osed
session started 8: 50PM

RESOLUTI ON # 2005-469

WHEREAS, it is determ ned by the governing body of the Township
of Marlboro that it is necessary on the 14'" day of Novenber,



2005 to go into executive session for the purpose of discussing
those itens that are particularly exenpted fromthe Open Public
Meeti ngs Act, nanely personnel and litigation.

BE | T FURTHER RESOLVED t hat the governing body shall adjourn to
executive session for the purpose of discussing said aforenentioned
itemand that such executive session should take approxi mately
90 m nutes. Those itens discussed in executive session shall remain
confidential until such tinme as confidentiality is no |onger
required. Action may be taken follow ng the executive session.

At 10: 10PM Council President Pernice noved that the neeting be
opened. This was seconded by Council man Denkensohn, and as
there was no objection, the Cerk was asked to cast one ballot.

At 10: 11PM Council President Pernice noved that the neeting be
adj ourned. This was seconded by Council man Cantor, and as there
was no objection, the Cerk was asked to cast one ballot.

M NUTES APPROVED: December 15, 2005

OFFERED BY: Morel | i AYES: 5

SECONDED BY: Denkensohn NAYS: 0
ABSENT:

ALI DA DE GAETA JOSEPH PERNI CE

MUNI CI PAL CLERK COUNCI L PRESI DENT



